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5. Introduction 

 
The Clinical Commissioning Group aspires to the highest standards of 
corporate behaviour and clinical competence, to ensure that safe, fair and 
equitable procedures are applied to all organisational transactions, including 
relationships with patients, their carers, public, staff, stakeholders and the use 
of public resources.  In order to provide clear and consistent guidance, the 
CCG will develop documents to fulfil all statutory, organisational and best 
practice requirements and support the principles of equal opportunity for all.  

 

The NHS as an Innovative Organisation; A Framework and Guidance on the 
Management of Intellectual Property (IP) in the NHS (2002) places a duty on 
healthcare organisations to audit, protect and exploit its IP and it is the 
intention of the CCG to be at the forefront of initiatives. This document 
outlines a policy for the effective management of IP and gives a brief definition 
of what intellectual property is. It also has information on who to contact if staff 
have an invention/idea/innovation that they think may need to be protected, or 
if they require general advice on IP arising from their work. 

 
5.1 Status  
 

5.1.1 This policy is a corporate policy. 
 

 
5.2 Purpose and scope  
 

5.2.1 Intellectual Property (IP) is created when an idea takes some tangible 
form. The legal framework within the UK then lets people own this IP. 
This legal ownership (IP right), enables the value of the idea to be 
identified and realised, as the owner is granted exclusivity for a period 
of time, normally in exchange for its public disclosure. This period of 
exclusivity rewards the inventor without restricting public access to the 
new idea, and thus the UK’s IP framework plays an important role in 
the dissemination of innovation. 

 
5.2.2. This policy applies to the following: 

 
• All staff employed by the CCG 
• Agency staff 
• Independent contractors 
• Staff on honorary contracts whose payroll costs are partially or fully 

funded by a third party under a formal arrangement 
• Trainee professionals and students hosted by the CCG for the 

provision of work or vocational experience 
 
 
6. Definitions 
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The following terms are used in this document:   
 

4.1 Intellectual property: The novel or previously undescribed tangible output of 
any intellectual activity can legitimately be described as intellectual property. It 
has an owner, it can be bought, sold or licensed and must be adequately 
protected. It can include inventions, industrial processes, software, data, 
written work, designs and images.1 

 
4.2 Intellectual property rights: They define the legally-protected rights which 

enable owners of items of IP to exert monopoly control over the exploitation of 
these rights, usually with commercial gain in mind. They give the right to stop 
others exploiting this property, sometimes for a fixed period, sometimes 
indefinitely.2 

 
7. Intellectual Property Rights Processes 
 
7.1 Ownership of Intellectual Property (IP) 
 

7.1.1 There are a number of different categories of IP, with different 
processes to enable their protection. Details of these can be found at 
Appendix 1. 

 
7.1.2 The Patents Act 1977 states that: 

 
(1) An invention made by an employee shall be taken to belong to the  

Employer. 
 
if 

 
(a)  it was made in the course of the normal duties of the employee and 

the circumstances were such that an invention might reasonably be 
expected to result from the carrying out of his duties, or 

 
(b)  the invention was made in the course of the duties of the employee 

and because of the nature of the duties he had a special obligation 
to further the interests of the employer’s undertaking. 

 
(2)  Any other invention made by an employee shall be taken to belong 

to the employee. 
 

The Copyright, Designs and Patents Act 1988 adopts the same stance 
on ownership for all classes of IP it covers, namely that IP produced by 
employees in the course of their normal duties belongs to the 
employer. 

 
 7.1.3 Ownership of IP, in most cases, rests therefore with the CCG as the 

employers of the person(s) who generated it. This applies to all IP 

1 Taken from Handling Inventions and other Intellectual Property. A Guide for NHS Researchers 

2 As above 
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produced by CCG employees in the course of their normal duties. Any 
activities outside the normal duties of the employee that generate IP 
will belong to the employee. This is in accordance with the Patents Act 
1977 and the Copyright, Designs and Patents Act 1988. 

 
 7.1.4 If work/ research is conducted by an employee in partnership with 

another organisation, a formal agreement stating ownership (or 
sharing) of generated IP is required. The designated manager for 
research and development will have responsibility for developing IP 
sharing agreements with collaborating institutions. 

 
 7.1.5 If the ownership of IP is disputed, dated written records relating to the 

IP in question will be assessed to establish the inventor(s) and their 
proportionate contribution. If such material is not available, the 
accountable officer will make a final decision, taking professional 
advice if necessary.  

 
7.2 Exploitation of Intellectual Property 
 
 7.2.1 Audits on IP will be periodically carried out. This process is necessary 

to identify potential IP arising from research and development and 
other activities. Auditing is essential to ensure the correct action is 
taken to protect any IP that may later be exploited. 

 
 7.2.2 Any IP owned by the CCG must be exploited in a cost-effective way.   

 This must be undertaken in a way which minimises speculative 
financial investment of public funds and which does not detract from 
their primary role in the NHS.  In general, as much as possible of the 
financial risk of exploitation should be assumed by a partner outside 
the NHS. 

 
 7.2.3 It is the role of the designated manager for research and development, 

in consultation with the inventor and other specialists, to decide on the 
potential for all ideas/inventions to be exploited. In strong cases, the 
information reported should effectively demonstrate the potential 
market and the likelihood of success of the venture.  The designated 
manager for research and development can agree on a case-by-case 
basis to give permission for other NHS partners or collaborators to 
have free or discounted access to the IP protected materials, where the 
wider public interest for this is demonstrated.  

 
 7.2.4 Professional advisers may be involved in negotiating any IP that is 

licensed, sold or otherwise transferred to another organisation in the 
best interests of the CCG. 

 
 7.2.5 The CCG encourages full participation of employees in the creation 

and potential commercial management of IP whilst ensuring the 
responsibility of their jobs is undertaken and with support of their line 
manager and director. The policy will therefore be to reward staff who 
have contributed  substantially to the generation of IP, which has 
subsequently provided  revenue through exploitation.  Such 
revenue will be shared between the CCG  and the inventor 
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according to the revenue sharing formula3 (below).  In cases  where 
several staff have been involved in generating the IP, the proportion of 
income allocated to inventors will be divided between them on the 
basis of relative inventive contributions. The accountable officer will 
agree this and will  also agree sharing between providers and 
commissioning organisations. In all cases the shared revenue will be 
the net of any organisational costs and expenditure and protection and 
exploitation costs (e.g. patent costs). Expert advice from external 
companies will result in a proportion of the revenue generated being 
retained by them.  

 
 

Cumulative Net 
Income 

Inventor Directorate CCG 

First £50,000  75% 12.5% 12.5% 
Next £100,000  50% 25% 25% 
Over £250,000  25% 25% 50% 

 
 

7.2.6  All staff employed by the CCG have an obligation to notify the 
organisation  about any potential IP development resulting from their 
work activities for the organisation. Staff must ensure that they do not 
disclose, sell, assign, license or trade in organisational IP without prior 
written permission from the CCG. 

 
7.2.7 All staff employed by the CCG have an obligation to make and keep 

accurate, dated, written records of any activities which potentially 
develop IP which can be exploited. 

 
7.2.8 In instances where IP may need to be shared with other organisations 

due to the transfer of the employee who developed it e.g. 
through Transfer of  Undertakings (Protection of 
Employment) Regulations (TUPE), the IP will be managed through a 
specific license agreement4. 

 
7.2.9 All staff employed by the CCG who subsequently leave the 

organisation have an obligation to ensure that any and all IP developed 
by them, or by others within the organisation, during their employment 
remains the property of the organisation when they leave. It is the 
responsibility of line managers to ensure that this principle is clearly 
understood when conducting an exit interview with a member of staff.  

 
7.2.10 Line managers are also charged with the responsibility of ensuring that 

IP developed by former staff is protected as property of the CCG after 
those staff leave the organisation. 

 

3 Taken from The Management of Intellectual property and Related Matters. An Introductory Handbook for 
R&D Managers and Advisers in NHS Trusts and Independent Providers of NHS Services 

4 Hempsons Solicitors have advised that it is not necessary to append the license agreement to this 
policy. 
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7.3 Developments with External Parties 
 

7.3.1 Any member of staff entering into a collaboration or specific 
development with external parties, e.g. universities, must ensure that a 
written agreement is produced to address any actual or potential IP 
rights. 

 
7.3.2 This could take the form of a formal contract or memorandum of 

agreement drawn up and signed by all parties. 
 
8. Duties and Responsibilities 
 

Council of 
Practices 

The Council of Practices has delegated responsibility to 
the governing body (GB) for setting the strategic context 
in which organisational process documents are 
developed, and for establishing a scheme of governance 
for the formal review and approval of such documents.  

Chief Officer The chief officer has overall responsibility for the strategic 
direction and operational management, including ensuring 
that CCG process documents comply with all legal, 
statutory and good practice guidance requirements.  

Designated 
Manager for 
Research and 
Development 

The designated manager for research and development 
will be responsible for ensuring that specific activities, 
stated in Sections 5 and 6 of this policy, are undertaken. 
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All Staff All staff, including temporary and agency staff, are 
responsible for: 

• Compliance with relevant process documents. 
Failure to comply may result in disciplinary action 
being taken. 

• Co-operating with the development and 
implementation of policies and procedures and as 
part of their normal duties and responsibilities. 

• Identifying the need for a change in policy or 
procedure as a result of becoming aware of 
changes in practice, changes to statutory 
requirements, revised professional or clinical 
standards and local/national directives and 
advising their line manager accordingly. 

• Identifying training needs in respect of policies and 
procedures and bringing them to the attention of 
their line manager. 

• Attending training / awareness sessions as 
necessary. 

 
 
9. Implementation  
 
  9.1 This policy will be available to all staff for use in relation to dealing with 

issues pertaining to IP rights. 
 
  9.2 All managers are responsible for ensuring that relevant staff within the 

CCG have read and understood this document and are competent to 
carry out their duties in accordance with the procedures described.  

 
 

10. Training Implications 
 

 It has been determined that there are no specific training requirements 
associated with this policy/procedure.   

 
10.1 Other related policy documents. 
 Records Management Policy and Strategy 
 
10.2 Legislation and statutory requirements 

Cabinet Office (1988) Copyright, Designs and Patents Act 1988. London. 
HMSO. 
 
Cabinet Office (1977) Patents Act 1977. London. HMSO 

 
10.3 Best practice recommendations 

Department of Health (2009) Records Management: NHS Code of Practice 
Part 2. London. Department of Health 
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Department of Health (2002) The NHS as an Innovative Organisation; A 
Framework and Guidance on the Management of Intellectual Property in the 
NHS (2002). London. Department of Health. 
 
NHS Executive (1998) Handling Inventions and other Intellectual Property. A 
Guide for NHS Researchers. London. Department of Health. 
 
NHS Executive (1998) The Management of Intellectual property and Related 
Matters. London. Department of Health. 

 
 
12. Monitoring, Review and Archiving 
 
12.1 Monitoring  
 

12.1.1 The Governing Body will agree a method for monitoring the 
dissemination and implementation of this policy. Monitoring information 
will be recorded in the policy database.  

 
12.2 Review  
 

12.2.1 The governing body will ensure that this policy document is reviewed in 
accordance with the timescale specified at the time of approval.  No 
policy or procedure will remain operational for a period exceeding three 
years without a review taking place.  

 
12.2.2 Staff who become aware of any change which may affect a policy 

should advise their line manager as soon as possible. The governing 
body will then consider the need to review the policy or procedure 
outside of the agreed timescale for revision.  

 
12.2.3 For ease of reference for reviewers or approval bodies, changes 

should be noted in the ‘document history’ table on the front page of this 
document.  

 
NB: If the review consists of a change to an appendix or procedure document, 
approval may be given by the sponsor director and a revised document may 
be issued. Review to the main body of the policy must always follow the 
original approval process.  

 
12.3 Archiving 
  

12.3.1The Governing Body will ensure that archived copies of superseded 
policy documents are retained in accordance with Records 
Management: NHS Code of Practice 2009.  
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13. Equality Analysis 
 
Equality Analysis Screening Template (Abridged) 
 
Title of Policy: 

 
CCG CO09 Intellectual Property Rights Policy 

Short description of Policy (e.g. 
aims and objectives): 

The NHS as an Innovative Organisation; A 
Framework and Guidance on the Management 
of Intellectual Property in the NHS (2002) places 
a duty on healthcare organisations to audit, 
protect and exploit its intellectual property (IP) 
and it is the intention of the CCG to be at the 
forefront of initiatives. This document outlines a 
policy for the effective management of IP and 
gives a brief definition of what IP is. It also has 
information on who to contact if staff have an 
invention/idea/innovation that they think may 
need to be protected, or if they require general 
advice on IP arising from their work. 
Intellectual Property (IP) is created when an idea 
takes some tangible form. The legal framework 
within the United Kingdom (UK) then lets people 
own this IP. This legal ownership (IP right), 
enables the value of the idea to be identified and 
realised, as the owner is granted exclusivity for a 
period of time normally in exchange for its public 
disclosure. This period of exclusivity rewards the 
inventor without restricting public access to the 
new idea, and thus the UK’s IP framework plays 
an important role in the dissemination of 
innovation. 

Directorate Lead: Designated manager for Research & 
Development 

Is this a new or existing policy? New 

 
Equality Group  Does this policy have a positive, neutral or negative 

impact on any of the equality groups? 
Please state which for each group. 

Age Neutral 
Disability Neutral 
Gender Reassignment Neutral 
Marriage And Civil 
Partnership 

Neutral 

Pregnancy And 
Maternity 

Neutral 

Race Neutral 
Religion Or Belief  Neutral 
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Sex Neutral 
Sexual Orientation  Neutral 
Carers Neutral 
 
 
Screening 
Completed By 

Job Title and 
Directorate 

Organisation Date completed 

Liane Cotterill Senior Governance 
Manager 

North of England 
CSU 

2 September 
2014 

 
Directors Name  Directors Signature Organisation Date 
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14. Appendix A 

What categories of intellectual property are there?5 
 
Categories         Protected by 
 
Inventions, each embodying a new idea     Patent 
capable of being made or used by industry 
and involving a non-obvious inventive step. 
(There are a number of excluded classes, such as 
mathematical algorithms, methods of treatment 
of the human or animal body by surgery or 
therapy, or methods of diagnosis) 
 
Literary and artistic works, films, videos,     Copyright 
records, broadcasts and typographical 
arrangements, including computer software 
 
Designs and design drawings, mainly     Registered Design 
Rights of aesthetic objects 
 
Engineering components, architectural, Unregistered Design Rights drawings, etc. 
 
Product brand names, company logos, etc. Trade Marks 
 
Trade secrets, background techniques, Know-how 
 
Which of these categories are relevant to NHS research? 
 
Patents, copyright and know-how, probably in that order of importance, with 
perhaps a few cases of unregistered design rights. 
 
How can protection be achieved for these categories? 
 
External registration is essential in the case of patents. All patents are published and 
give full details of the invention. 
 
Copyright, including that on computer software, requires no external registration and 
comes automatically. It is however as well to establish ownership of each item by 
attaching a statement such as: 
 

© ABC Trust 1998. All rights reserved. Not to be reproduced in whole or in 
part without the permission of the copyright owner. 

 
Know how protection is achieved by its owner by keeping the information secret. 
The owner can share its secret with others if it chooses to do so. 
 
For unregistered design rights a wise precaution is to mark all drawings of an object 
over which rights are claimed with the date and the name of the owner of those 
rights. 

5 Taken from Handling Inventions and other Intellectual Property. A Guide for NHS Researchers 
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